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§ 1210.3–7 Inquiry by Hearing Exam-
iner. 

(a) Scope of Inquiry. (1) The Examiner 
shall conduct an inquiry of a nature 
and scope appropriate to the issues in-
volved in the termination. If the Exam-
iner determines that the termination 
involves relevant disputed issues of 
fact, the Examiner must hold a hearing 
unless it is waived by the Volunteer. If 
the Examiner determines that the ter-
mination does not involve relevant dis-
puted issues of facts, the Examiner 
need not hold a hearing, but must pro-
vide the parties an opportunity for oral 
presentation of their respective posi-
tions. At the Examiner’s discretion, 
the inquiry may include: 

(i) The securing of documentary evi-
dence; 

(ii) Personal interviews, including 
telephone interviews; 

(iii) Group meetings; or 
(iv) Affidavits, written interrog-

atories or depositions. 
(2) The Examiner’s inquiry shall com-

mence within 7 days after referral by 
the Regional Director. The Examiner 
shall issue a report as soon as possible, 
but within 30 days after referral, except 
when a hearing is held. If hearing is 
held, the Examiner shall issue a report 
within 45 days after the referral. 

(b) Conduct of Hearing. If a hearing is 
held, the conduct of the hearing and 
production of witnesses shall conform 
with the following requirements: 

(1) The hearing shall be held at a 
time and place determined by the Ex-
aminer who shall consider the conven-
ience of parties and witnesses and ex-
pense to the Government in making 
the decision. 

(2) Ordinarily, attendance at the 
hearing will be limited to persons de-
termined by the Examiner to have a di-
rect connection with it. If requested by 
the Volunteer, the Examiner must 
open the hearing to the public. 

(3) The hearing shall be conducted so 
as to bring out pertinent facts, includ-
ing the production of pertinent records. 

(4) Rules of evidence shall not be ap-
plied strictly, but the Examiner may 
exclude irrelevant or unduly repeti-
tious testimony or evidence. 

(5) Decisions on the admissibility of 
evidence or testimony shall be made by 
the Examiner. 

(6) Testimony shall be under oath or 
affirmation, administered by the Ex-
aminer. 

(7) The Examiner shall give the par-
ties an opportunity to present oral and 
written testimony that is relevant and 
material, and to cross-examine wit-
nesses who appear to testify. 

(8) The Examiner may exclude any 
person from the hearing for conduct 
that obstructs the hearing. 

(c) Witnesses. (1) All parties are enti-
tled to produce witnesses. 

(2) Volunteers, employees of a spon-
sor, and employees of ACTION shall be 
made available as witnesses when re-
quested by the Examiner. The Exam-
iner may request witnesses on his or 
her own initiative. Parties shall fur-
nish to the Examiner and to opposing 
parties a list of proposed witnesses, and 
an explanation of what the testimony 
of each is expected to show, at least 10 
days before the date of the hearing. 
The Examiner may waive the time 
limit in appropriate circumstances. 

(3) Employees of ACTION shall re-
main in a duty status during the time 
they are made available as witnesses. 

(4) Volunteers, employees and any 
other persons who serve as witnesses 
shall be free from coercion, discrimina-
tion, or reprisal for presenting their 
testimony. 

(5) The Examiner must authorize 
payment of travel expense and per 
diem at standard Government rates for 
the Volunteer and a representative to 
attend the hearing. 

(6) The Examiner may authorize pay-
ment of travel expense and per diem at 
standard Government rates for other 
necessary witnesses to attend the hear-
ing if he or she determines that the re-
quired testimony cannot be satisfac-
torily obtained by affidavit, written in-
terrogatories or deposition at less cost. 

(d) Report of Hearing. (1) The Exam-
iner shall determine how any hearing 
shall be reported and shall have either 
a verbatim transcript or written sum-
mary of the hearing prepared, which 
shall include all pertinent documents 
and exhibits submitted and accepted. If 
the hearing is reported verbatim, the 
Examiner shall make the transcript a 
part of the record of the proceedings. 

(2) If the hearing is not reported ver-
batim, a suitable summary of pertinent 
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portions of the testimony shall be 
made part of the record of proceedings. 
When agreed to in writing, the sum-
mary constitutes the report of the 
hearing. If the Examiner and the par-
ties fail to agree on the hearing sum-
mary, the parties are entitled to sub-
mit written exceptions to any part of 
the summary, and these written excep-
tions and the summary will constitute 
the report of the hearing and shall be 
made part of the record of proceedings. 

(3) The Volunteer may make a re-
cording of the hearing at the Volun-
teer’s own expense if no verbatim tran-
script is made. 

§ 1210.3–8 Termination file and Exam-
iner’s report. 

(a) Preparation and Content. The Ex-
aminer shall establish a termination 
file containing documents related to 
the termination, including statements 
of witnesses, records or copies thereof, 
and the report of the hearing when a 
hearing was held. The Examiner shall 
also prepare a report of findings and 
recommendations which shall be made 
part of the termination file. 

(b) Review by Volunteer. On comple-
tion of the termination file, the Exam-
iner shall make it available to the Vol-
unteer and representative for review 
and comment before submission to the 
Director of VISTA. Any comments by 
the Volunteer or representative should 
be submitted to the Hearing Examiner 
for inclusion in the termination file 
not later than 5 days after the file is 
made available to them. The comments 
should identify those parts of the Ex-
aminer’s report which support the ap-
peal. 

(c) Submission of termination file. Im-
mediately upon receiving the com-
ments from the Volunteer the Hearing 
Examiner shall submit the termination 
file to the Director of VISTA. 

§ 1210.3–9 Decision by Director of 
VISTA. 

The Director of VISTA shall issue a 
written decision, including a statement 
of the basis for the decision, within 10 
days after receipt of the termination 
file. The decision of the Director of 
VISTA is the final Agency decision. 

§ 1210.3–10 Reinstatement of Volun-
teer. 

(a) If the Regional Director or Direc-
tor of VISTA reinstates the Volunteer, 
the Regional Director may at his or 
her discretion reassign the Volunteer 
to the Volunteer’s previous project or 
to another project. The Regional Direc-
tor, in making such a decision, must 
request the Volunteer’s views, but has 
the final decision on the Volunteer’s 
placement. 

(b) If the Volunteer’s termination is 
reversed, stipend and other allowances 
lost during the appeal period will be 
paid retroactively. 

§ 1210.3–11 Disposition of termination 
and appeal files. 

All termination and appeal files shall 
be forwarded to the Director of VISTA 
after a final decision has been made 
and are subject to the provisions of the 
Privacy Act and Freedom of Informa-
tion Act. No part of any successful ter-
mination appeal may be made part of, 
or included in, a Volunteer’s official 
folder. 

Subpart D—National Grant 
Trainees and Volunteers 

§ 1210.4 Early termination procedures 
for National Grant Trainees and 
Volunteers. 

Trainees and Volunteers serving in 
the National Grant Program as defined 
in § 1210.1–3(e) will be subject to the 
same termination procedure as stand-
ard VISTA Trainees and Volunteers 
with the following exceptions: 

(a) For Trainees, the deselection pro-
cedure, [See § 1210.2–2] will be handled 
by the Project Manager in ACTION/ 
Headquarters. 

(b) The Initiation of termination, 
[See § 1210.3–4 (a) and (b)] will be han-
dled by the VISTA Project Manager in 
ACTION/Headquarters, with the con-
currence of the appropriate State Di-
rector. The Review and Notice of Deci-
sion, [See § 1210.3–4(c)] will be handled 
by the VISTA Project Manager in AC-
TION/Headquarters. 

(c) The Appeal of termination, [See 
§ 1210.3–6(a)] will be handled by the 
Chief of VISTA Branch and not the Re-
gional Director. 
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